TOA AN NHAN DAN QUAN 8 CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Ty do - Hanh phic

Ban an s6: 517/2019/DS-ST.
Ngay: 27-11-2019

V/v tranh chip Hop dong
mua ban can ho

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 8, THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ba Ping Thi Kim Nguyén
Cdc Hoi tham nhén dén:

1. Ba Lai Thi Pic

2. Ba Diang Thu Van

- Thuw ky phién toa: Ong Lam Cao Son - Thu ky Toa an nhan dan Quan 8,
Thanh ph H6 Chi Minh.

- Dgi di¢gn Vién Kiém sdt nhan din Qugn 8, Thanh phé Ho Chi Minh tham
gia phién toa: Ong Phan Xuan Hiéen - Kiém sat vién.

Ngay 27 thang 11 nam 2019, tai tru s& Toa an nhan dan Quéan 8, Thanh phd
Hb Chi Minh xét xtr so tham cong khai vu an thu 1y sb: 221/2019/TLST-DS ngay
06 thang 5 nim 2019 vé “tranh chip hop ddng mua ban cian ho” theo Quyét dinh
dua vu 4n ra xét xu sd: 240/2019/QDXXST-DS ngay 23 thang 10 nam 2019 va
Quyét dinh hodn phién toa s6 163/2019/QDST-DS ngay 11/11/2019, giita céc
duong su:

Nguyén don: Ba Ly Chau Thuy V, sinh nam: 1973

Pia chi: Puong L, Phuong B, Quan H, Thanh phé Ho Chi Minh

Bi don: Cong ty Trach nhiém hiru han Thwong mai - Xay dung VHP
Try s6: Puong V, Phuong M, Quan H, Thanh phé H6 Chi Minh

Dai dién theo phap luat: Ong Nguyén Viin M, sinh nam 1962; chirc danh:
Giadm doc; dia chi: Buong V, Phuong L, Quéan H, Thanh pho H6 Chi Minh.



NOI DUNG VU AN:

* Theo don khoi kién ndp tai Toa an ngay 22 thadng 4 nam 2019 va qua trinh
tham gia t0 tung, nguyén don - Ba Ly Chau Thay V trinh bay: Ba va Cong ty
Trach nhiém hiru han Thuong mai - Xay dung VHP (sau ddy viét tit [a Cong ty
VHP) do 6ng Nguyén Vin M 1a ngudi dai dién theo phap luét ¢ ky 02 hop dong
mua ban cin ho ciia Cong ty VHP, cu thé:

- Hop ddng mua béan cian ho sé 28N/2013/HDMBCH-VHP ngay 13/11/2013
c6 ndi dung: Cong ty VHP ban cho Ba Ly Chau Thiy V cin ho B3-LA, tang 11,
dién tich 87.5m” thudc Du an Chung cu cao cép VHP; dia chi Puong S, Phuong E,
Quan H, Thanh phé H6 Chi Minh; véi gia 1a 1. 843.187.500 d6ng (da bao gém thué
gia tri gia tang); phuong thirc thanh toan bang tlen d6ng Viét Nam theo lich thanh
toan da dugc 4n dinh trong Phu luc hop dong s 01/PLHD-VHP ban hanh kém
theo hop dong; ban giao can ho vao quy IV nam 2014. Cung ngay 13/11/2013, hai
bén c6 ky 04 phu luc hop dong kém theo.

- Hop dong mua ban can ho s6 25M/2011/HDMBCH-VHP ngay 12/12/2013
c6 ndi dung: Cong ty VHP ban cho Ba Ly Chau Thly V cin ho B2A-LA, tang 5,
dién tich 83.19m” thudc Du 4an Chung cu cao cdp VHP; dia chi DPuong S, Phudng
E, Quén H, Thanh phd H6 Chi Minh; véi gia 1a 1. 670.039.250 dong (da bao gdom
thué gia tri gia tang); phuong thirc thanh toan bang tlen dong Viét Nam theo lich
thanh todn di dugc an dinh trong Phu luc hop dong sé 01/PLHD-VHP ban hanh
kém theo hop ddng; ban giao cin hd vao quy IV nam 2014. Cing ngay
12/12/2013, hai bén c6 ky 04 phu luc hop dong kém theo.

Viéc mua ban giita 02 bén khong thong qua san giao dich bat dong san.

Thuc hién 02 hop dong trén, ba V da thanh toan téng so tién 1a 3.254.063.450
dong (Phiéu thu s6 PT 16 ngay 13/11/2013, s6 tién da nop 1.751.028.125 dong
tuong duong 95% gia tri can ho B3-LA tang 11 va Phiéu thu s6 PT 07 ngay
12/12/2013, sb tién da ndp 1.503.035.325 dong twong dwong 90% gia tri cin ho
B2A-LA tang 5). Tuy nhién, dén nay Cong ty VHP van chua tién hanh ban giao 02
can ho cho ba V.

Nay, ba V yéu cau chim dat 02 hop dong s6 28N/2013/HPMBCH-VHP ngay
13/11/2013 va s6 25M/2011/HDPMBCH-VHP ngay 12/12/2013 vé viéc mua can hd
cua Cong ty VHP, yéu cau Cong ty VHP phai tra sd tlen 3.254.063.450 dong va tra
1ai trén tong sb tién da thanh toan theo muc 1ai suit co ban ciia Ngan hang nha
nude 1a 9%/nam tir ngay ndp tién trén timg phiéu thu dén ngay Toa xét xir so tham.

Ngoai ra, ba V trinh bay: Mic du, thoi diém ky 02 hop dong mua ban cin ho
néu trén vai Cong ty VHP ba va 6ng Lé Thiét C con la vg chong nhung ba Xac



dinh tién mua 02 cdn hd néu trén 1a tién riéng cua ba, khong lién quan gi dén ong
C.

* Trong qua trinh giai quyét vu an, Toa 4n d triéu tap hop 1& bi don dén Toa
an dé tu khai; tham gia phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg
cu; tham gia phién toa nhung Cong ty VHP khong ctr nguoi dai dién hop phap dén
Toa an theo gidy tricu tap ma khong c6 Iy do chinh dang. Cong ty VHP ciing
khong c6 bat ky vin ban nao phan hoi déi véi yéu cau khai kién ctua nguyén don.
Do d6, Toa an khong thé thu thap duoc 10i khai cia Cong ty VHP.

Tai phién toa,
Nguyén don c6 don xin xét xir ving mét.
Bi don vang mit 1an tht hai khéng c6 1y do.

Dai dién Vién Kiém sat nhan dan Quan 8 phat bleu ¥ kién: Qua kiém sat viéc
giai quyét vu an tir khi thy 1y dén trudc khi xét xir thay rang:

- Vé t6 tung: Tham phan da chap hanh dang quy dinh tai Diéu 48 Bo luat T6
tung dan sy 2015 trong qua trinh giai quyét vu an. Tai phién toa, Hoi dong xét xir,
thu ky phién toa di thuc hién dung quy dinh ctua Bo luat T tung dan sy 2015 vé
phién toa so tham. Nguyén don di thuc hién dung quy dinh tai cac Piéu 70, 71 Bo
luat T6 tung dan su nim 2015. Bi don chua thyc hién ding quy dinh tai cac Diéu
70, 72 B6 luat T6 tung dan sy nam 2015.

- V€ ndi dung:

Xét thdy: Can cir Hop dong s6 28N/2013/HPMBCH-VHP ngay 13/11/2013
(can ho B3-LA, tang 11, dién tich 87.5m?% sd tién 1.751.028.125 dong) va Hop
dong s6 25M/2011/HPMBCH-VHP ngay 12/12/2013 (cin ho B2A-LA, ting 5,
dién tich 83.19m?, sd tién 1.503.035.325 dong), ba V di thuc hién nghia vu dong
tién cho Cong ty VHP véi tong s0 tién 3.254.063.450 dong (theo 02 Phiéu thu s6
PT 16 ngay 13/11/2013 va s6 PT 07 ngay 12/12/2013). Do Cong ty VHP vi pham
thot han giao nha nén ba V yéu cau cham dut 02 hop dong trén va tinh 14i suét trén
s6 tién da dong tir ngay ndp tién dén ngay xét xir so tham 9%/nam 1 co co s& chap
nhan mot phan. Boi 18, can cir Piéu 14 Luat Kinh doanh bat dong san nam 2005,
cac Piéu 127, 128, 137 Bo luat Dan sy nim 2005; cin ¢t Van ban sd 6943 ngay
19/5/2017; Vin ban s6 10402 ngay 13/7/2017; Vin ban sé 8345 ngay 18/7/2018
ciia SO Xdy dung gtri Toa an nhan dan Quan 8; Cong vin s6 8900 ngay 30/7/2018
ciia S& Xay dung giri Uy ban nhan dan Thanh phé H6 Chi Minh thi S¢ Xdy dung
chua nhén dugc Thong bo ciia chi dau tu vé ban nha & hinh thanh trong tuong lai,
dé nghi x4c nhan viéc huy dong khong phai thong qua san giao dich bat dong san,
S& Xay dung khong nhan dugc bio céo ciia San giao dich bat dong san vé viéc
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mua ban cin ho tai du an trén. Nhu vay, 02 Hop dong trén di duoc ky két khi
Cong ty VHP chua théng bao vé ban nha ¢ hinh thanh trong twong lai cho S¢ Xay
dung, khong c6 dé nghi xac nhan viéc huy dong khong phai thong qua san giao
dich bat dong san, viéc ban cin ho khong thong qua san giao dich bat dong san 1a
vi pham vi pham khoan 1 Piéu 39 Luat Nha & va Diéu 9 Nghi dinh 71/2010/ND-
CP ngay 23/6/2010 huéng din thi hanh Luat Nha ¢. Do d6, 02 Hop dong nay vo
hiéu theo quy dinh tai Diéu 128 Bo luat Dan su 2005.

Giai quyét hau qua hop dong vo hi¢u, hai bén tra lai cho nhau nhting gi da
nhan. Nhu vay, c6 co so chap nhan yéu cau cta ba V vé viéc budc Cong ty VHP
tra lai cho ba V sb tién dé dong. Hai bén cung ¢ 16i d&n téi hop dong vo hiéu nén
khong chp nhan yéu cau tinh 13i ctia ba V.

Pé nghi Hoi dong xét xtr ap dung cac Piéu 121, 122, 127, 128, 137 B luat
Dan sy nam 2005 va cac Diéu 14, 16, 17, 22 Luat Kinh doanh bat dong san nam
2006, khoan 1 Piéu 39 Luat Nha ¢ nam 2005 va Piéu 9 Nghi dinh 71/2010/ND-CP
ngay 23/6/2010 cta Chinh pht hudng dan thi hanh Luat Nha ¢ tuyén xir chip nhan
mdt phan yéu cau cta nguyén don. An phi dan su so tham bi don phai chiu theo
quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co6 trong ho so vu an va can cur vao y kién phat
bieu cua Vién Kiém sat nhan dan Quén 8, Hoi dong xét xir nhan dinh:

[1] V& quan hé tranh chip va thAm quyén giai quyét vu an:

Ba Ly Chau Thay V khai kién Cong ty VHP yéu cau chidm dat 02 Hop dong
mua ban cin ho ma hai bén di ky két, yéu cau Cong ty VHP phai tra lai sb tién da
nhan va tién 13i phat sinh trén s tién d3 nhan, xac dinh day 1a vu an dan sy vé

“tranh chap hop dong mua ban can h§”; bi don ¢6 tru s¢ tai Quén &, nén vu an
thudc tham quyén giai quyét cia Toa 4n nhan dan Quéan 8, Thanh phé HO Chi
Minh theo quy dinh tai khoan 3 Diéu 26, diém a khoan 1 Piéu 35, Diéu 36, diém a
khoan 1 Diéu 39 ctia Bo luat TS tung Dan su nam 2015.

[2] V& thu tuc t6 tung:

- Toa an nhan duoc Gidy cam két ¢6 cong ching tai Van phong Cong ching
Nguyen Hong ngay 12/9/2019 cta 6ng Lé Thiét C (sinh ndm 1962, can cudc cong
dan s6 001062017258 do Cuc Canh sat Quan 1y hanh chinh vé trat ty x3 hoi cap
ngay 04/03/2019, dia chi 39* Ly Qudc Su, phuong Hang Trdng, quan Hoan Kiém,
thanh phé Ha Noi). Theo d6, ong C trinh bay: Nam 2013, ba V (vo cii cia 6ng,
hién hai nguoi da ly hon) co ky véi Cong ty VHP hop dong mua ban 02 can ho
(B2A-LA tang 5, B3-LA tang 11) bang tién riéng ctia ba V, ong xac dinh khong
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lién quan gi dén tai san 1a 02 can ho trén va dé nghi Toa 4n khong dua 6ng vao
tham gia t6 tung voi tu cach 1a nguoi ¢ quyén loi, nghia vu lién quan trong vu 4n
nay. Can ctr khoan 4 Piéu 68 BO luat TH tung Dan sy nam 2015, Toa an khong dua
ong Lé Thiét C vao tham gia t6 tung v6i véi tu cach 14 ngudi co quyén lgi, nghia
vu lién quan;

- Nguyén don c6 Pon dé nghi Toa an khong tién hanh thi tyc hoa giai. Can
ct khoan 4 bic¢u 207 Bo luat T6 tung Dan sy nam 2015, Toa an khong ti€n hanh
hoa giai gitra cac bén;

- Nguyén don c6 Pon xin xét xir vang mat. Can cit khoan 1 Diéu 228 Bo luat
To tung Dan sy nam 2015, Toa an tién hanh mé phién toa xét xir vang mat nguyén
don;

- Bi don dé dugc tri¢u tap tham gia phién toa hop 1¢ lan thtr hai (bang thi tuc
dang bdo, phat song trén Dai phat thanh va niém yét vé ngay, gio tham gia phién
tdoa) nhung bi don ving mat 'khong co ly do. Can ctr diém b khoan 2 Diéu 227,
khoan 3 Dleu 228 Bo luat T tung Dan su nam 2015, Toa 4n tién hanh md phién
toa xét xur Vang mat bi don.

[3] Vé yéu cau cua duong su:

Xét, viec ba V yéu cau chdm dat 02 hop déng mua ban cin ho s
28N/2013/HDMBCH-VHP ngay 13/11/2013 va s6 25M/2011/HPMBCH-VHP
ngay 12/12/2013 da ky véi Cong ty VHP, yéu cau Cong ty VHP hoan tra cho ba
téng b tlen da ndp cho 02 hop dong trén la 3.254.063.450 ddng va tién 13i phat
sinh trén sO tién da ndp ké tir ngay ndp tién dén ngay Toa xét xtr so tham theo mirc
131 suat co ban ctia Ngan hang Nha nudc quy dinh 9%/nim.

Ho1 d(‘A)ng xét xur xét théy'

Trong sudt qua trinh giai quyét vu an, Toa an da tri¢u tap Cong ty VHP dén
Toda an dé ty khai, tham gia phién hop vé kiém tra viéc giao ndp, tiép can cong khai
ching cr va tham gia phién toa (bang thu tuc dang trén bao, phat song trén Dai
phat thanh va niém yét) nhung Cong ty VHP khong cir dai dién hop phap dén Toa
an theo gidy triéu tap ma khong c6 1y do chinh dang. Dong thoi, Cong ty VHP
cling khong c6 bat ky vin ban nao phan hdi dbi véi yéu cau khai kién ctua nguyén
don. Piéu nay xem nhu Cﬁng ty VHP da tir bo quyén va khong thuc hién nghia vu
tham gia t6 tung tai Toa an dé bao vé quyén loi ctia minh. Do do, Hoi dong xét xur

can cur vao yéu cau va nhiing chimg c&t do nguyén don cung cap dé xem xét giai
quyet vu an.

Can ctr 02 Hop dong mua ban can ho thuc Dy an Chung cu cao cap VHP
(dia chi Buong S, Phuong E, Quan H, Thanh pho HO Chi Minh) ky gitta Cong ty
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VHP (bén ban) véi Ba Ly Chau Thiy V (bén mua): Hop ddng sb
28N/2013/HDMBCH VHP ngay 13/11/2013 (cdn ho B3-LA, tang 11, dién tich
87. 5m?, gia da bao gdm thué gia tri gia ting 1a 1.843.187.500 dong) va Hop dong
5O 25M/201 I/HDMBCH-VHP ngay 12/12/2013 (can ho B2A-LA, tang 5, dién tich
83.19m? gia di bao gdm thué gia tri gia tang 1a 1.670.039.250 ddng) xac dinh giao
dich mua ban can ho hinh thanh trong tuong lai gitra hai bén 1a c6 that, huy dong
von tir tién tng trude ciia ngudi mua nha.

Can cr vao Phiéu thu s PT 16 ngay 13/11/2013 (nguoi nop: Ly Chau Thay
Vi; 1y do ndp: Thu tién 95% gia tri can ho B3-LA tang 11; Hop dong sO
28N/2013/HPMBCH-VHP; s6 tién: 1.751.028.125 dong) va Phleu thu s6 PT 07
ngay 12/12/2013 (ngudi nop: Ly Chau Thiy Vi; 1y do ndp: Thu tién 90% gia tri
cin ho B2A-LA ting 5; Hop dong s6 25M/2011/HPMBCH-VHP; s6 tién:
1.503.035.325 d6ng) c6 co so xac dinh Ba Ly Chau Thiy V di thanh toan cho
Cong ty VHP tong s6 tién 1a 3.254.063.450 dong.

Can ctr chimg ctr ¢6 trong ho so va 10i trinh bay xac nhan ciia ba V thi giao
dich mua ban cin ho giita hai bén khong thong qua san giao dich bat dong san la
khong tuan tha quy dinh tai khoan 2 Piéu 22 Luat Kinh doanh bat dong san nim
2006: “T6 chitc, cd nhdn kinh doanh bat dong sdan phdi bdn nha, cong trinh xdy
dung théng qua san giao dich bat dong san”

Mat khac, hang muc ph?m mong cta Dy an Chung cu cao cép VHP chua duoc
nghiém thu theo xac dinh cua S¢ Xay dung tai Cong vin s6 8900/SXD-TT ngay
30/7/2018 giri Uy ban nhan dan Thanh pho HO Chi Minh: “Pén thoi diém ngay
30/6/2018, hang muc phd‘m mong chuwa dwoc nghiém thu, chu dau tw chua lién hé
S Xay dung dé dwoc xem xét du diéu kién huy déng von theo quy dinh”. Diéu nay
xem nhu Dy &n Chung cu cao cip VHP chua xay dung xong phan mong theo quy
dinh tai diém d khoan 3 Diéu 9 Nghi dinh s6 71/2010/ND-CP ngay 23/6/2010 cta
Chinh phu quy dinh chi tiét va huéng dan thi hanh Luat Nha ¢ nam 2005: “....Viéc
xdy dung xong phan mong cua nha o (ké cd cong trinh nha & c6 muc dich sir dung
hon hop) quy dinh tai dzem nay dwoc xdac dinh la giai dogn da thi cong xong phan
dai giang mong (bao gom cd phdn xir Iy nén néu c6) hodc t6i dé cao mdt bang san
ciia tang thdp nhdt ciia cong trinh nha & dé va dwoc nghiém thu ky thudt theo quy
dinh ciia phdp ludt vé xdy dung”’

Can cu:

Khoan 1 Diéu 39 Luat Nha & nam 2005: “....Trwong hop chi dau tw huy
déng von tir tién vng trude ciia nguoi co nhu cau mua hodc thué nha ¢ thi chi dwgc
dap dung trong truong hop thlet ké nha ¢ di dwoc phé duyét va da dwoc xdy dung

xong phan mong. Tong sé tién huy déng trude khi ban giao nha & cho nguwoi cé
nhu cau khéng dwegc vieot qud 70% gid tri nha ¢ ghi trong hop dong ™
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Diém d khoan 3 Piéu 9 Nghi dinh s6 71/2010/ND-CP ngay 23/6/2010 cia
Chinh phu quy dinh chi tiét va huéng dan thi hanh Luat Nha & nam 2005: “Poi voi
trieong hop huy déng von theo hinh thirc quy dinh tai diém d khodn 1 diéu nay thi
chii dau tw chi dwoc ky hop dong mua ban nha ¢ sau khi da cé thiét ké ky thudt nha
& dwge phé duyét, da xdy dung xong phan méng cia nha 6, da hoan thanh thi tuc
mua bdn qua san giao dich bdt dong sdan theo ding quy dinh ciia phdp ludt vé kinh
doanh bat dong san va da théng bdo cho S¢ Xay dung noi ¢é dw dan phdt trién nha
& theo quy dinh tai diém e khodn nay”

Khoan 5 Diéu 60 Nghi dinh sé 71/2010/ND-CP ngay 23/6/2010 ctia Chinh
pht quy dinh chi tiét va hudng dan thi hanh Luat Nha & nam 2005: “Cdc truong
hop mua bdn, cho thué nha ¢ khéng diing véi quy dinh tai Diéu nay thi hop dong
mua ban, cho thué nha ¢ dé khéng c6 gid tri phdp 1y va bén mua khéng dwoc cdp
Gidy chitng nhdn quyén sir dung dat, quyén so hitu nha ¢ va tai san khéc gan lién
véi dat doéi véi nha ¢ dd mua; bén bdn, bén cho thué cé trdach nhiém boi thuong
thiét hai cho nguoi mua, nguoi thué nha 6

Khoan 5 Diéu 18 Muc 3 Thong tu s6 16/2010/TT-BXD ngay 01/9/2010 cia
B6 Xay dung quy dinh cu thé va hudng dan thuc hién mot sb ndi dung ctua Nghi
dinh s6 71/2010/ND-CP ngay 23/6/2010 cua Chinh phu: “...Cdc truong hop ban,
cho thué, cho thué mua nha o thuong mai khong dung cdc quy dinh tai Bleu 9 va
Piéu 60 ciia Nghi dinh 71/2010/NPCP, quy dinh tai Piéu nay va phdp ludt vé kinh
doanh bat ddng san thi hop dong da ky khéng c6 gid tri phdp 1y; bén vi pham bi xir
Iy theo quy dinh ciia phdp ludt, néu gdy thiét hai thi phdi boi thuong cho bén bj vi
pham... ”

Xét thay, viéc Cong ty VHP chua xay dung xong phan moéng cua chung cu,
chua hoan thanh thu tuc mua ban qua san giao dich bat dong san ma ky hop dong
mua ban can ho véi ba V va tong sb tién huy dong trude khi ban giao nha cho ba VvV
vuot qua 70% gia tri nha & ghi trong hop dong 1a di vi pham cac quy dinh phap
luat néu trén. Do do6, xac dinh 02 Hop dong mua ban can hd sO
28N/2013/HPMBCH-VHP ngay 13/11/2013 va s6 25M/2011/HBPMBCH-VHP
ngay 12/12/2013 ky két gilta Cong ty VHP v¢i ba V 1a khong c6 gia tri phap 1y (vo
hiéu), 18i hoan toan thudc vé Cong ty VHP nén ngoai viéc hoan tra lai s6 tién ba V
da dong, Cong ty VHP con phai boi thudng thiét hai cho ba V. Vi vay, dé nghi cua
Vién Kiém sat vé viéc khong chip nhan yéu cau tinh 13i ctia ba V 1a khong phu

hop.
Hoi dong xét xir chap nhan toan bd yéu cau ctia nguyén don, vé viéc:
- Budc bi don phai hoan lai s6 tién dd nhan cua nguyén don theo 02 phiéu thu

so PT 16 ngay 13/11/2013 va s6 PT 07 ngay 12/12/2013 véi tong 0 tién 1a
3.254.063.450 dong;



- Budc bi don phai bdi thudng thiét hai cho nguyén don 14 tién 13i tinh trén sb
tién da thanh toan dbi véi timg hop dong, tinh timg thoi diém thanh toan dén ngay
xét XU so tham theo murc 13i suat co ban do Ngan hang Nha nuéc quy dinh
9%/nam, cu thé:

+ Tién 14i trén s6 tién d3 thanh toan cho Hop ddong s6 28N/2013/HPMBCH-
VHP ngay 13/11/2013 (theo Phiéu thu sé PT 16 ngay 13/11/2013, sb tién da nop
1.751.028.125 ddng), tinh tir ngay 13/11/2013 dén ngay 27/11/2019 14 06 nim 14
ngay voi 1ai suat 9%/mam (1.751.028.125 dong x 06 nim 14 ngay x 9%/nim =
951.683.786 ddng).

+ Tién 14i trén s6 tién da thanh toan cho Hop dong s6 25M/2011/HPMBCH-
VHP ngay 12/12/2013 (theo Phiéu thu sé PT 07 ngay 12/12/2013, sb tién da nop
1.503.035.325 ddng), tinh tir ngay 12/12/2013 dén ngay 27/11/2019 1a 05 nam 11
thang 15 ngay véi 13i suat 9%/mam (1.503.035.325 dong x 05 nam 11 thang 15
ngay x 9%/nam = 806.002.693 dong).

[4] V& an phi dan su so tham:

Theo quy dinh tai khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 vé an phi, 1¢ phi Toa an va diém e khoan 1.4 muc II Danh muc 4n phi,
1¢ phi Toa 4n ban hanh kém theo Nghi Quyét sé 326 thi bi don phai chiu trén tong
s6 tién phai thanh toan cho nguyén don 13 5.011.749.929 ddng, cu thé: 112.000.000
ddng + (0,1% x 1.011.749.929 d6ng) = 113.011.750 dong.

Vi cac lé tren,
QUYET PINH:
Can cu vao:

- Khodn 3 Piéu 26, diém a khoan 1 Piéu 35, Diéu 36, diém a khoan 1 Dicu
39, lghoén 4 Di‘éu 68, khoan 4 Dié‘u 207, diém b khoén 2 DBiéu 227, khoan 1 khoan
3 biéu 228, Diéu 271, khoan 1 Diéu 273 Bo luat T6 tung dan sy nam 2015;

- Piéu 357 BO Luat dan sy nim 2015;
- Khoan 2 Piéu 22 Luat Kinh doanh bat dong san nim 2006;
- Khoan 1 Piéu 39 Luat Nha & nim 2005;

- Biém d khoan 3 Diéu 9 va khoan 5 Diéu 60 Nghi dinh s6 71/2010/ND-CP
ngay 23/6/2010 ciua Chinh phu quy dinh chi ti€t va hudng dan thi hanh Luat Nha ¢;

- Khoan 5 Biéu 18 Muyc 3 Thong tu s6 16/2010/TT-BXD ngay 01/9/2010 ciia
Bo Xéy dung quy dinh cu thé va huéng dan thuc hi¢n mét s6 nd1 dung ctia Nghi
dinh s6 71/2010/ND-CP ngay 23/6/2010 cua Chinh phu;
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- Khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 v&
an phi, 1€ phi Toa an va diém e khoém 1.4 muyc II Danh muc an phi, 1€ phi Toa &an
ban hanh kém theo Nghi Quyét s6 326.

Tuyén xur:
1. Chép nhdn yéu cau cua nguyén don - Ba Ly Chau Thay V:
Tuyén b6 02 hop dong va cac phu luc hop dong sau day 13 vo hiéu:

- Hop déng mua ban cin ho sé 28N/2011/HPMBCH-VHP lap ngay
13/11/2013, giita bén ban can ho 1a Cong ty Trach nhiém hiru han Thuong mai -
Xay dung VHP véi bén mua can ho 1a ba Ly Chau Thdy V dé mua can ho s6 B3-
LA, tang 11, dién tich 87.5m? thuéc Du 4n Chung cu cao cip Van Hung Phat, dia
chi 339 Bong Sao, Phuong 5, Quan 8, Thanh phd H6 Chi Minh va cac Phu luc hop
ddng s6 01/PLHP-VHP, s6 02/PLHP-VHP, s6 03 PLHP-VHP, s 04 PLHD-VHP
cing ngay 13/11/2013 (Ban hanh kém theo Hop ddng mua ban cin ho
28N/2011/HPMBCH-VHP lap ngay 13/11/2013);

- Hop dong mua ban cin hd sé6 25M/2011/HPMBCH-VHP lap ngay
12/12/2013, giita bén ban can ho 1a Cong ty Trach nhiém hiru han Thuong mai -
Xay dyng VHP v6i bén mua can ho 1a ba Ly Chau Thiy V dé mua cin ho sd B2A-
LA, tang 5, dién tich 83.19m? thuéc Du &n Chung cu cao cdp Van Hung Phat, dia
chi 339 Bong Sao, Phuong 5, Quan 8, Thanh pho H6 Chi Minh va cac Phuy luc hop
dong s6 01/PLHD-VHP, s6 02/PLHD-VHP, s6 03 PLHD-VHP, s6 04 PLHD-VHP
cung ngay 12/12/2013 (Ban hanh kém theo Hop ddng mua ban cin ho
25M/2011/HPMBCH-VHP lap ngay 12/12/2013).

Budc Cong ty Trach nhiém hiru han Thuong mai - Xay dung VHP hoan tra
cho ba Ly Chau Thiy V s6 tién di nhan 3.254.063.450d (Ba ty hai trim nim muoi
bdn triéu khong traim sau muoi ba nghin bdn trim nim muoi déng) va bdi thuong
thiét hai 1.757.686.479d (M0t ty bay tram nam muoi bay triéu sau tram tam muoi
sau nghin bén trim bay muoi chin ddng), tong cong 1a 5.011.749.929 (Nim ty
khong traim mudi mot triéu bay trim bén muoi chin nghin chin trim hai muoi chin
dong).

Ké tir ngay c6 don yéu cau thi hanh 4n cua nguoi duogc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an phai chiu
khoan tién 14i cua s tién con phai thi hanh an theo quy dinh tai Piéu 357 Bo Luat
Dan sy nam 2015.

2. V& an phi déan sy so tham:



- Hoan tra cho ba Ly Chau Thuy V s6 tién tam Ung an phi da ndp la
53.422.000d (Nam muoi ba triéu bon tram hai muoi hai nghin dong) theo bién lai
thu s6 0019546 ngay 02/5/2019 cta Chi cuc Thi hanh an Dan sy Quan 8.

- Cong ty Trach nhiém htru han Thuong mai - Xay dung VHP phai chiu an
phi dan sy so thdm la 113.011.750d (Mot tram muoi ba triéu khong tram muoi mot
nghin bay tram nam muoi dong), ndp tai Chi cuc Thi hanh an Dan sy Quan 8.

Thi hanh tai co quan Thi hanh 4n Dan su c6 thim quyén.

3. V& quyén khang cao: Ba Ly Chau Thly V va Cong ty Trach nhi¢ém hitu han
Thuong mai - Xay dyng VHP dugc quyén khang cao trong thoi han 15 ngay, ké tir
ngay nhan dugc ban an hodc ban an dugc ni€ém yeét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sw, nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luét Thi
hanh an dan su. ) )
T.M HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Noi nhin:

- TAND.TPHCM;

- VKSND Quén §;

- Chi cuc THADS Quan 8;

- Cac duong su;

- Luu: Vp, ho so.

Pang Thi Kim Nguyén
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HOQI PONG XET XU SO THAM

Céc Hoi thAm nhén dan Tham phan — Chii toa phién toa

T.M HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
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Noi nhdn:

- TAND.TPHCM;

- VKSND Quén 8§;

- Chi cuc THADS Quan 8;
- Céc duong su;

- Luu: Vp, ho so.

Pang Thi Kim Nguyén
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